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Provincial Councils_ Notifications

WESTERN PROVINCE PROVINCIAL COUNCIL CO-OPERATIVE EMPLOYEES COMMISSION
| STATUTE, Ne. 01 OF 1994

-

Announcement

IN terms of powers vested in me as per Section 01 of the Western Province Provincial Council Co-operative Employees
Commission Statute, No. 01 of 1994, I, Rathnasiri Wickramanayake as the Minister in-charge of the subject of

co-operatives in the Western Province do hereby declare the Western Province Co-operative Employees Commission
Statute, No. 01 1994,

RATHNASIRT WICKRAMANAYAKE,

Minister in-charge of the Subject
of Co-operatives of the
Western Province Provincial Council,

Colombo,
21st July, 1994,

CO-OPERATIVE EMPLOYEES COMMISSION STATUTE, No. 01 OF 1994 OF THE PROVINCIAL
| COUNCIL OF WESTERN PROVINCE

A STATUTE TO ESTABLISH AND INCORPORATE A PROVINCIAL COMMISSION TO BE KNOWN AS THE WESTERN

PROVINCE CO-OPERATIVE EMPLOYEES COMMISSION TO MAKE SPECIAL PROVISIONS IN RESPECT OF THE

EMPLOYEES OF CO-OPERATIVE SOCIETIES IN THE WESTERN PROVINCE AND TO PROVIDE FOR MA’[’TERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

Be it enacted by the Provincial Council of the Western Province of the Democratic Socialist Republic of Sri
Lanka as follows:

1. This Statute may be cited as the Co-operative Employees Commission Statute, No. 01 of  Short title and
1994 of the Provincial Council of the Western Province of Sri Lanka and shall come into operationon ¢ date of

such date as may be appointed by the Minister by order published in the Gazette (herein after in this operation..
statute referred as the appointed date).

2. The Minister may, by Order published in the Gazette exempt from the succeeding Power of

provisions of this statute— Minister to

exempt
. . L e . | | Co-operative
(a) any such class of co-operative societies as shall be specified therein; or | Socicties from
the succeeding

Provisions of this
statute.

(b) any such co-operative society as shall be so specified

and accordingly the expression “Co-operative Society” wherever it occurs in such provisions,

shall be read and construed to mean a Co-operative Socwty inrespect of which any such order is not for
‘thc time being in force. .
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PART |

CONSTITUTION, POWERS AND FUNCTIONS OF THE CO-OPERATIVE EMPLOYEES COMMISSION

._, - (WESTERN PROVINCE)

Establishment of 3. For the purpose of this Statute, an authority to be called and known as the Western -
Co-operative Province of Co-operative Employees Commission shall be established.

Employees | |

Commission.

Constitution of " 4. (1) The Comm1551on shal] be constituted in accordance with the sueeeedmg provisions of

the Commission, thlS SECthI’I

(2) The Commission shall consist of three members appomted by the Minister in consultation
vnth the Chief Minister of the Provmoe

-~ (3) A person shall not be qualified for appointment as.a member of the Commission, if he is~
(a) an employee or a past cmployee of a Co-operative Society; or

(b) a person who is a member of any body of person which, in the opinion of the Minister is a
| staff association, or trade union, which has as its objects, the regulation of salaries, wages
or conditions of service of any category of persons employed by Co-operative Societies; or

(¢) a person who is an officer of Co- operatlve Socrety aecordmg to the law relating to
Co—operatwe Societies; or

(d) a person who is for the time being a Member of Parliament, a member of Provincial
. Council or a member of any other local body.

Incorporation of 5. The Commission shall be a body corporate with perpetual successron and a common seal
the Commission.  gnd may sue and be sued in its corporate capac:lty

Term of office of 6. Each memberof the Commlsswn shall hold office for a period of three years from the date
members. of his appomtment

| -Provrded that notwithstanding,the term of any such appointment:

(a) any such member may at any time resign hlS office or be removed from office by the
- Minister; and | |

- {b) anysuch member shall, upon his becoming disqualified in terms of Section 4 (3) ipso facto -
vacate his office; --

Provrded further that any person who is appomted to flll any vacancy caused by the death,
~ resignation or removal from or vacation of office, of any such member shall, unless he vacates office,

earlier, hold office during a period equal to the unexplred portion of the term of office of the member in
whose place he 1s appomted and no longer

Chairman , 7.
and conduct
of business,

(1) The Minister shall appoint one of the members of the Commission to be its Chairman.
The Chairman shall preside at all meetings of the Commission at which he is present. In the absence of

the Chairman from any meeting of the Commission any member chosen by those presents may preside
~ there at. o -
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(2) Two members shall constltute the quorum for a mcctmg of the Commission.

(3) If at any meeting only two members of the Commission are present and such members are
divided in opinion as to the decision to be taken on any question such question shail be referred to a
meeting at which the three members of the Commission are present.

.

(4) If at any meeting, at which the three members of the Commission are divided in opinion as
to the decision to be given on any question, such question shall be decided according to the opinion of

the majority of the members present, but if the members are equally divided then the Chairman shall -
have a casting vote.

(5) The Commission may regulate its own procedure in any matter not prowded for in this
statute or any regulation made thereunder.

(6) Any act or proceeding of the Commission shall not be invalid by reason only of the
- existence of a vacancy among its members or any defect in the appointment of any of its members.

8. The Chairman and members of the Commission shall be paid such remuneration and such

allowances as may be determined by the Mmlstcr, in consultatlon with the Minister of Finance of the
Western Province Provincial Council. |

9. There shall be a Secretary of the Commission and a staff to assist him.

lb. (1) The members of the Commission shall on first appointment, take an oath or make an
affirmation 1n the form set out in the Schedule to this statute.

(2) The Secretary to the Commission, and such of the other officers of the Commission as may

be required so to do by the Chairman thereof, shall, on first appointment, take an oath or make an
affirmation in the form set out in the Schedule to this Statute.

1. (1) The Commission shall have the followin‘g powers:—

(a) to determine all matters relating 10 methods of recruitment to and conditions of

employment of employees of Co-operative Socicties, and the principles to be followed
by such societies in making appointments and in making promotions ftom one post in a
co-operative society to another post in the same society:

(b) to conduct examinations for recruitment as employees of co-operative societies or to

appoint boards of examiners for the purpose of conducting such examinations and to
charge fees from candidates presenting themselves for examinations;

(¢) todetermine the qualifications necessary for appointment to any such post, to fix the scales
of salaries to be attached to any such post or posts in any class or grade, to revise or adjust
such scales of salaries from time to time, in consultation with the Commissioner and to
establish such consultative machinery as the Commission may deem necessary to assist it

inidertcmining the remuneration and conditions of service.of co-operative cmployecs;

(d) torequire co-operative SOClctleS to pay salaries in accordance with the salary scalcs fixed
by the Commission for any post or posts in any class or grade;

Remuneration
of Members.

Secrelary
and other
officers.

Taking of
oaths by
members and
officers

of the
Commission.

Powers

of the
Commission,
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Financial
Provisions.

Co-operative
Society to be
an employer.

Co-operative
Societies and

their employees

to be subject to
direction of the
Commission.

- - - -

(e) to determine the procedure or procedures to be followed by any Co-operative society In
exercising its rights of disciplinary action against its employees, to call upon any co-
operative society to complete disciplinary inquiries against it5 employees within a time
stipulated by the Commission and to hear appeals arising out of any disciplinary orders
made by any co-operative socicty:

(/) tocall upon any co-operative socicty to kcep the prescribed records relating to employees of
that society:

(g) to call upon any co-operative socicty to furnish before a specified date such files, other
. documents or information as the Commission may require in respect of any employee of
that society;

(h) to nominate a panel or panels of officers to make such inquiries as are necessary on appeals

that are referred by the Commission to such panel or panels and to report thereon to the
Commussion; | | |

(i) to require any co-operative society to carry out such instructions, including instructions .
relating to reinstatement, as may be given by the Commission in regard to any employees of
such society, where the conduct of the employees has been the subject of an inquiry and the
employees had appealed to the Commission against the decision of the society:;

(/) todetermine the general principles inaccordance with which gratuity or other benefits may
be granted to employees on the termination of their services;

(k) toadvise the Minister, in consultation with the Commissioner, in regard to the cx_gmp_@ion

of any co-operative society or class of co-operative societies from the operation of this
Statute; | | | |

(/) to exercise such other powers in relation to co-operative societies and their employees as

may be vested in the Commission by Order made by the Minister and published in the
 Gazette after the approval of the Provincial Council. '

(2) Intheexercise of the powers vested in the Commission by Sub-sction. (1), the Commission
may modify, vary or revise or set aside any decisions or determinations made by the Commission.

12. The expenses of the Commission shall be paid out of the moneys provided for the purpose
by the Provincial Council annual appropriation statute (or any other supplementary appropriation

statute). - o -_

PART Il
CO-OPERATIVE SOCIETIES AND THEIR EMPLOYEES

13. A Co-operative society which for the time being pays out of its funds the sa'lary and other

emoluments of any employees shall be deemed to be the employer of such employee.

14, Any co-operative society, and any employee of such society, shall be subject to such

directions as may be given by the Commission under this Statute and all decisions of the Commission in
the discharge and exercise of its functions and powers under this statute subject to the provisions of
Section 11(2) shall be final and shall be binding on all such co-operative societies as are not exempted

from the operation of this statute by order made under section 2 by the Minister and on the employees
of such societies. - - .
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20 Notmthstandmg any other provisions of this statute the Commlssmn may with the

concurrence of the Minister and the approval of the Provincial Public Service Commission and with
the consent of the person appoint to any office in the Co-operative Society, a person in the Provincial

Public Service seconded for service in that society for that” purpose for such period on such terms and
conditions as the Commission may approve.

21. Every co—aperatwe society shall out of 1ts funds pay the salary and other allowances, if
any, of its employees. | |

22. (1) A cooperative socwty shall have the power to transfer any employee of such society

“from any one of its work places to any other of its work places, and where such transfer is made for any .

reason other than on disciplinary grounds such transfer shall not adverscly af fect the emolument of any
such employee.

- (2) The Commlssmn shall have the power'to transfer any employee of a co—operatwc society to
another co-operative society as an employee of the latter society at the joint request of two employees

holding posts of similar status, provided that the concurrence of thc respective employers has been
previously obtained. | |

23. (1) No employee of a co-operative society shall be suspended, dismissed or otherwise
punished by any co-operative society except in accordance with the provisions of this statute or any

-Regulatlons made thereunder.

(2) Nothing in .thc prcceding provisions of this Section shall be deemed to render it unlawful
for any co-operative society to commence proceedings in accordance with such provisions, or to
continue and complete as far as possible in accordance with such provisions any proceedings pending

on the appointed date against any of its employees in respect of any misconduct or breach of discipline
or other cause of complamt which may have -occurred or arisen before such date.

24, (l) A co-operative society shall not require any employee to furnish by way of security an
amount in excess of such sum.as the Commission may prescribe.

(2) Any cash security furnished by any employee of a co-operative society shall be invested in a
bank in the name of the soc:ety, and any mterest accrumg thercon shall be paid to that employee.

| 25. (1)_ Regulations may be made:-

(@) in respect of the recruitment, appointment, promotion, transfer, resignation and
termination of services of employees of co-operative societies:

(&) prescribing such terms and conditions of employment of such employees and providing for
salary scales, the payment of allowances and gratuities, the grant of advances, promotion,
leave, the interdiction of officers, termination of appointments, dismissals or the
imposition of any other form of pumshmcnt to such employees and any appeal therefrom;
and |

(c) inrespect of such other matters relating to thc terms of employment, or the conditions of
service, or any other mattef of such employees as are deemed necessary.

(2) Evcry regulatlon madc in respect of any matter referred to in Sub-section (1) shall be
binding on all co-operative societies and their employees.

(3) Regulations made under Co-operative Employees Commission Act, No. 12 of 1972 and

published in the Gazerte No. 169/8 of 01st December, 1981, shall continue to be in force and effect
untll such time, Regulations are made by the Minister.
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26. Every co-operative society in the province shall-

(a) keep and maintain in respect of every one of its employees the prescribed registers of

records, and enter therein all such particulars relating to each such cmployee as may-be
prescrlbed

(b) furnish to the Commission such returns or reports relating to its employees as may be
prescribed or such information as the Commission may from time to time require; and

(¢) permit any member or servant of the commission authorised in that behalf to enter any of

- 1994.08.17

Duties of Co-
operative Society
in respect of its
employcces.

its offices and to inspect and take copies of any books.. accounts, records or other

documents kept therein.

27. Every co-operative society ;which is an employer and every employee of such society shall

contribute periodically to the Employees Provident Fund and Employees Trust Fund such amounts as
may be required by law.

28. For the avoidance of doubt, 1t is hereby declared that all employees whether employed

prior to the effective date of this Statute or after, are servants of employed by and owe their loyalty to
the society by which they are employed. |

PART III
POWERS OF THE COMMISSIONER

29.

purpose of fixing scales of salaries for posts in co-operative societies and to determine the grades or

calsses of employees and the number of employees in each such grade or class of any co-operative
society and vary it as he may deem necessary, from time to time.

(2) No co-operative society shall employ any person in contravention of the determination
made by the Commissioner under Sub-section (1).

30. The Commission shall with the concurrence of the Commissioner determine the
qualifications necessary for appointment to any post in co-operative societies, fix the scales of salary to

be attached to any such post or posts in any class or grade and revise such scales of salaries f rom time to
time.

PART IV

MISCELLANEOUS

31. If in giving effect to the provisions of this statute may doubt or difficulty arises in respect
of any matter or/question for which no provision or no effective provision is made by this statute, the
Minister may, by order, remove or determine such doubt or difficulty. Every such order shall be

published in the Gazette, and upon such publication shall have the force of law and be as valid and
effectual as if it were herein enacted.

(1) The Commissioner shall have the power to grade each'co-operativc society for the

Provident Fund

and Employment
Trust Fund.

Co-operative
employces

{0 be
employees of
the society .
and not of
the
Commission.

i

Commissioner
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socCictics

and determine
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The Commissior
to secure the
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the |
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Removal of
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“Minister” means the Provincial Minister to whom the subject or function of co-
operative development has been assigned in the Western Province;

“Prescribed™ means prescribed by Regulation made by the Commission.

| (2) Inthe event of any inconsistency between the Sinhala, Tamil and English texts of this
~ statute the Sinhala text shall prevail.

41. This Statute is and shall be deemt,d for all purposes to have come into operation on 1st of ORE::::;?“““
Scptcmber 1991 and accordingly the Minister is deemed to have been vested with the powers and peration.
authority, to appoint the Co-opérative Employees Commission (Western Province) and the three
members thereof in terms of Section (3) and (4) (1) and (2) (above) of this Statute as and from O1st
September, 1991 and accordingly the appointment dated 25th September, 1991 of the Co-operative
Employees Commission (Western Province). and of the three members thereof by the Minister and
notified in the Gazette of the Democratic Socialist Republic of Sri Lanka, No. 636 of 25th October,

1991 is and shall be deemed to have been and to be validly made and the Co-operative Employees
Commission (Western Province), to have been validly established in accordance with this Statute. ’

SCHEDULE

Oath or Affirmation of Member of the Commission

S SR AU e erearane having been
appointed the Chairman/a member of the Co-operative Employees Commission do swear/solemnly

and sincerely affirm that I will, without fear or favour, affection or ill-will, discharge the functions of
 the Office of Chairman/Member of the Co-operative Employees Commission of Western Province

and that I will not, directly or indirectly reveal any matters relating to such functions to any matters
refating to such functions to any person otherwise than in the course of duty. -

Sworn/Affirméd bc_fore ME LHIS crvmerereerereesceseeeesereses s, day of 19t

Judge of the (Supreme) Court.

QOath arAfﬁrmarion' of Officer of the Commission

I ..................................................................................................................................................

having been called upon to exercise the functions of the Secretary of /an officer of the Co-operative
Employees Commission of the Western Province do swear/solemnly and sincerely affirm that I will ;

not, directly or indirectly, reveal to any person otherwise than in the course of duty the contents or any
part of the contents of any document, communication or information whatsoever which may come to

my knowledge in the course of my duties as the Secretary of an officer of the Co-operative Employecs
Commission of Western Province. |

-Sworn/Affifi"med before me this ...... ........ day of 19 |

Chairman, -
Co- operatwc Employees Commission,
‘Western Province.
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